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o e i'r A nAT ffltl'UF'1for/ E N A NT s, c o N D I r r o N s, R E s r R I cr r o N s
AND EASEMENTS FOR WEST BAY IN DOUGLAS COUNTY,  NEBRASKA

THIS DECLARATION made on the  da te  here ina f te r  se t  fo r th ,  by  West  Bay ,  Inc .
( "Dec la ran t ' ) .

PRELIMINARY STATEMENT

' The Declarant is the owner of certain real property located within Douglas
Nebraska and descr ibed as  fo l lows:

-
I  Lots 1 through(+e)inctusive, West Bay, a subdivis ion as ,
f f i  recorc jed  in  Dougras  County ,  Nebraska

(hereaf te r  re fe r red  to  as  "West  Bay"  o r  " the  Proper t ies" ,
regardless of whether these lots are replatted).
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1700 sq. f t .  On the main f loor ,  exc lus ive
of garage area (garage must
be  app rox ima te l y  a t  t he  same
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Such lots are herein referred to col lect ively as the "Lots" and individual ly as
each "Lo t " ,  regard less  o f  whether  any  or  a l l  o f  the  Lo ts  a re  rep la t ted .  These covenants ,
condit ions. restr ict ions and easements shal l  apply to any and al l  replatted Lots.

'The Declarant Oesires to provir . le f  or the preservat ion, protect ion and
enhancemont  o f  the  va lues  and ameni t ies  o f  such communi ty  and fo r  the  main tenance o f  the
character,  value, desirabi l i ty,  at tract iveness and resident ial  integr i ty of the Lots.

NOW, THEREFORE,  the  Dec la ran t  hercby  dec la res  tha t  each and a l l  o f  the  Lo ts
sha l l  be  he ld ,  so ld  and conveyed sub jec t  to  the  fo l low ing  res t r i c t ions ,  covenants ,  cond i t ions
and easements ,  a l l  o f  wh ich  are  fo r  the  purpose o f  en l ranc ing  and pro tec t ing  the  va lue ,
dcsirabi l i ty and attract ivencss of the Lots. These restr ict ions, covenants, condit ions and
easements shal l  run with such real estate and shal l  be binding upon al l  part ies having or
acqu i r ing  any  r igh t ,  t i t le  o r  in te res t  in  eac l r  Lo t ,  o r  any  par t  thc reo f  ,  as  i s  more  fu l l y  descr ibed
here in .  The Lo ts ,  and eac l r  Lo t  i s  and sha l l  be  sub lec t  to  a l l  and  each o f  the  fo l low ing
condit ions and other terms:

ARTICLE I
&ESTRTCTTONS AND COVENANTS

1 .  Each Lot shal l  be used exclusively f  or resident ial  purposes except f  or such
Lots or parts thereof as may hereafter or previously have been conveyed or dedicated by f | lP
Declarant,  for use as a school or park.

2. The ground f loor f in ished and enclosed l iv ing area of main resident ial
structures, exclusive of porches, breezeways, basements and garages, shal l  be not less than
the  fo l low ing  min imum s izes :

i )  One-story house
with attached garage
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i i )  One and one-ha l f

B 0 0 K  l 0 9 l  P A G L  2 i )

2200 sq . f t .  To ta l  a rea  above the  basement
l e v e l ;  m i n i m u m  1 1 0 0  s q . f t .
on the main f loor

Two-story houses 2400 sq.f t .  Total  area above grade

For each dwel l ing th€re must  be erected a pr ivate garage for  not  less than two
(2 )  ca rs ,  ( each  ca r  s ta l l  t o  be  a  m in imum s i ze  o f  t en  f ee t  by  twen ty -one  fee t ) .

3.  For  a  per iod  o f  ten  (10)  years  a f te r  the  f i l i ng  o f  th is  Dec la ra t ion ,  no
res idence,  bu i ld ing ,  fence,  wa l l ,  d r i veway,  pa t io  enc losure ,  rock  garden,  sw imming poo l ,
tenn is  cour t ,  dog house,  t ree  house,  an tenna.  sa te l l i te  roce iv ing  s ta t ion  ( "d ish" ) ,  f lag  po le ,
so la r  heat ing  or  coo l ing  dev ice ,  too l  shed.  w ind  mi l l ,  w ind  genera t ing  equ ipment ,  o r  o ther
external improvement,  above or below the ground (herein al l  referred to as any
" lmprovement " )  sha l l  be  cons t ruc ted ,  e rec ted ,  p laced or  permi t ted  to  remain  on  any  Lo t .  nor
sha l l  any  grad ing  or  excavat ion  f  o r  any  lmprovement  be  commenced,  except  f  o r  lmprovements
which have been approved by Declarant as fol lows:

i i i )

( i )  An owner desir ing to erect an lmprovement shal l  del iver two
.N n ! r  se ts  o f  cons t ruc t ion  p lans ,  landscap ing  p lans  and p lo t  p lans  to

D^-\P _ 
"\ ,  

Declarant (herein col lect ively referred to as the "Plans").  Such

, U'  , .q.  Plans shal l  ref lect the type of structure. qual i ty and use of
,r \ ,  

-  
- i ly exter ior mater ials,  exter ior design. exter ior color or colors, and 

'

nY=  \ /
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-  locat ion of structure proposed for such lmprovement.

*_!u, . . / \ -  Concurrcnt with submission of the Plans, owner shal l  not i f  y tho
,  V  ,  . \  I  Dec la ran t  o f  the  owner 's  ma i l ing  address .
lv^ryh
'  / . ' t  n  "  ( i i )  Dec la ran t  sha l l  rev iew such P lans  in  re la t ion  to  the  type  and
ib.-  OY exter ior of  improvements and construct ion, or approved for/^{ -\/' /  

,JV ,  construct ion, on neighboring Lots and in the surrounding area

\F  .  
"_ \  

and any  genera l  scheme or  p lans  f  o rmula ted  by  Dec la ran t .  In- 
a)_t-  this regard, Declarant interrds t l rat  the Lots shal l  form a

(  l t  deve loped res ident ia lcommuni ty  w i th  homes cons t ruc ted  o f  h igh
\ - /  qua l i t y  mater ia ls .  l f  Dec la ran t  de termines  tha t  the  proposed

lmprovement  w i l l  no t  p ro tec t  and enhance the  i r r tegr i t y  and
charac ter  o f  a l l  the  Lo ts  and ne ighbor ing  Lo ts  as  a  qua l i t y
res ident ia l  communi ty ,  Dec la ran t  may re fuse  approva l  o f  the
proposed lmprovement.

( i i i )  Wri t ten not ice of any refusal to approve a proposed
lmprovement shal l  be mai led to the owner at the address
specif ied by the owner upon submission of the Plans. Such
not ice  sha l l  be  mai led ,  i f  a t  a l l ,  w i th in  th i r ty  (30)  days  a f te r  the
date  o f  submiss ion  o f  the  P lans .  l f  no t ice  o f  re fusa l  i s  no t  ma i led
within such period, the proposed lmprovement shal l  be deemed
approved by Declarant.
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( iv) The decision to approve or refuse approval of  a proposed
lmprovement shal l  be exercised by the Declarant to protect the
va lues ,  charac terand res ident ia l  qua l i t y  o f  a l l  Lo ts .  However ,  no
Lot owner, or combinat ion of Lot owners, or other person or
persons shal l  have any r ight to any act ion by Declarant,  or to
oontrol ,  direct or inf luence the acts of the Declarant with respect
to any proposed lmprovement.  No responsibi l i ty,  l iabi l i ty or
obl igat ions shal l  be assumed by or imposed upon Declarant by

.  v i r tue  o f  the  au thor i ty  g ran ted  to  Dec la ran t  in  th is  Sec t ion  or  as
a  resu l t  o f  any  ac t  o r  fa i lu re  to  ac t  by  Dec la ran t  w i th  respec t  to
any proposed lmprovement.

4 .  The exposed f ron t  foundat ion  wa l l  as  we l l  as  any  foundat ion  wa l l  fac ing  a
s t ree t  o f  a l l  ma in  res ident ia l  s t ruc tu res  must  be  cons t ruc ted  o f  o r  {aced w i th  b r ick  o r  s imu la ted
br ick  o r  s tone or  s tucco,  as  approved by  Dec la ran t .  A l l  exposed s ide  and rear  concre te  o r
concre te  b lock  foundat ion  wa l ls  no t  fac ing  a  s t ree t  must  be  pa in ted .  A l l  d r i veways  must  be
cons t ruc ted  o f  concre te ,  b r ick ,  pav ing  s tone or  la id  s tone.  A l l  foundat ions  sha l l  be
cons t ruc ted  o f  concre te .  concre te  b locks ,  b r ick  o r  s tone.  F i rep lace  ch imneys  sha l l  be  covered
wi th  b r ick ,  s tone or  s id ing .  The roo f  o f  a l l  improvements  sha l l  be  covered w i th  "Her i tage"
s ty le  s ing les ,  wood cedar  shakes  or  sh ing les .  o r  o ther  mater ia l  approved in  wr i t ing  by
Declarant.

5 .  No adver t i s ing  s igns .  b i l lboards .  uns igh t ly  ob jec ts  o r  nu isances  sha l l  be
erected. placed or permit ted to remain on any Lot except one sign per Lot consist ing of not
.more  than s ix  (6 )  square  fee t  adver t i s ing  a  Lo t  as  "For  Sa le" ;  nor  sha l l  the  premises  be  used
in  any  way fo r  any  purpose wh ich  may endanger  the  hea l th  o r  unreasonab ly  d is tu rb  the  owner
or  owners  o f  any  Lo t  o r  any  res ident  thc reo f  .  Fur ther ,  no  re ta i l  bus iness  ac t iv i t ies  o f  any  k ind
whatsoever  sha l l  be  condr - rc ted  on  any  Lo t .  Prov ided,  however ,  the  f  o rego ing  paragraph sha l l
no t  app ly  to  the  bus iness  ac t iv i t ies ,  s igns  and b i l lboards  or  the  cons t ruc t ion  and main tenance
of  bu i ld ings .  i f  any ,  by  Dec la ran t ,  the i r  agents  o r  ass igns ,  dur ing  the  cons t ruc t ion  and sa le  o f
the  Lo ts .  Th is  paragraph sha l l  no t  app ly  to  the  s ign  fo r  the  West  Bay  subd iv is ion  to  be
erec ted  by  Dec la ran t  on  par t  o f  the  proper ty  o f  Lo t  1  o f  West  Bay  wh ich  is  lega l l y  descr ibed
on the  a t tached Exh ib i t  "A" .

6. No exposed exter ior television, broadcast ing or radio antenna of any sort
shal l  be permit ted on any Lot.

7 .  No repa i r  o f  any  boats ,  au tomobi les ,  motorcyc les ,  t rucks ,  campers ,  o r  s im i la r
vehicles requir ing a cont inuous t ime period in excess of forty-eight (48) hours shal l  be
permi t ted  on  any  Lo t  a t  any  t ime;  nor  sha l l  veh ic les  o f  fens ive  to  t l re  ne ighborhood be  v is ib ly
s to red ,  parked or  abandoned on  any  Lo t .  No unused bu i ld ing  mater ia l ,  junk  or  rubb ish  sha l l
be  le f t  exposed on  the  Lo t  except  dur ing  ac tua l  bu i ld ing  opera t ions ,  and then on ly  in  as  neat
and inconsp icuous  a  rnanner  as  poss ib le .

8 .  No boat ,  camper ,  t ra i le r ,  au to-drawn or  mounted  t ra i le r  o f  any  k ind ,  mob i le
home,  t ruck .  a i rc ra f t ,  camper  t ruck  or  s im i la r  cha t te l  sha l l  be  main ta ined or  s to red  on  any  par t
of a Lot (other than in an enclosed structuro).  No motor vehicle may be parked or stored
outs ide  on  any  Lo t ,  except  veh ic les  d r iven  on  a  regu la r  bas is  by  the  occupants  o f  the  dwe l l ing
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located on such Lot.  No grading or excavat ing equipment,  airplanes, tractors or semi-
t rac to rs / t ra i le rs  sha l l  be  s to red ,  parked,  kept  o r  ma in ta ined in  any  yards ,  d r iveways  or  s t ree ts .
However ,  th is  res t r i c t ion  sha l l  no t  app ly  to  t rucks ,  t rac to rs ,  o r  cornmerc ia l  veh ic les  wh ich  are
necessary  fo r  the  cons t ruc t ion  o f  res ident ia l  dwe l l ings  dur ing  the i r  per iod  o f  cons t ruc t ion .

9. No outside trash or garbage pi le,  burner,  receptaclo or incinerator shal l  be
erected. placed or permit ted on any Lot.  No garden, lawn or maintenance equipment of any
kind whatsoev€r shal l  be stored or permit ted to remain outside of any dwel l ing or sui table
s torago fac i l i t y ,  except  when in  ac tua l  use .  Lo ts  sha l l  be  main ta ined f ree  o f  t rash  and debr is .
No clothes l ine shal l  be permit ted outside of any dwel l ing at any t ime except one umbrel la-
type clothes l ine per residence.

10. Exter ior l ight ing instal led on any Lot shal l  ei ther be indirect or of  such a
control led focus and intensity as not to disturb the residents of adjacent Lots.  No fonce,
except tho perimeter fence to be erected by Declarant on the property de.scr ibed on t l ' re
a t tached Exh ib i ts  "8" ,  "C" ,  "D"  and "E" ,  sha l l  be  permi t ted  to  ex tend beyond the  f ron t  l ine
o f  a  ma in  res ident ia l  s t ruc tu re  un less  wr i t ten  approva l  i s  f i r s t  ob ta ined f rom Dec laran t .  No
hedges or  mass  p lan ted  s l r rubs  s l ra l l  be  per rn i t ted  more  than ten  (10)  fee t  in  f ron t  o f  the  f ron t
bu i ld ing  l ine .  A l l  p roduce or  vegetab le  gardens  sha l l  be  main ta ined on ly  in  rear  yards .

1  1 .  A  dwe l l ing  on  wh ich  cons t ruc t ion  has  begun sha l l  be  comple ted  w i th in  one
(1)year  f rom the  da te  the  foundat ion  was commenced fo r  such dwel l ing .

12. A publ ic sidewalk shal l  be constructed of concreto four (4) feet wide by
four  (4 )  inches  th ick  in  f ron t  o f  each bu i l t  upon Lo t  and upon tho  s t ree t  s ide  o f  each bu i l t  upon
corner  Lo t .  The s idewalk  sha l l  be  p laced four  (4 )  fee t  back  o f  the  s t ree t  curb  l ine  and sha l l
be constructed by the owner of the Lot pr ior to t l re t ime of complet ion of the main structure
and before occupancy thereof.

13 .  No s tab le  o r  o ther  she l te r  fo r  any  an imal ,  l i ves tock ,  fow l  o r  pou l t ry  sha l l
be  erec ted ,  a l te red ,  p laced or  permi t ted  to  remain  on  any  Lo t ,  except  tha t  a  dog house
const ruc ted  fo r  one (1 )dog sha l l  be  permi t ted ;  p rov ided a lways  tha t  the  cons t ruc t ion  p lans ,
specif icat ions and the locat ion of t l re proposed structure have been f i rst  approved by
Dec laran t ,  o r  the i r  ass igns ,  i f  requ i red  by  th is  Dec la ra t ion .  Dog runs  and dog houses  sha l l  on ly
be a l lowed a t  the  rear  o f  the  bu i ld ing ,  concea led  f rom pub l ic  v iew.

14.  Any  ex ter io r  a i r  cond i t ion ing  condenser  un i t  sha l l  be  p laced in  the  rear  yard
or  any  s ide  yards  so  as  no t  to  be  v is ib le  f rom pub l ic  v iew.  No grass ,  weeds or  o thcr
vegeta t ion  w i l l  be  grown or  o therw ise  permi t ted  to  commence or  cont inue,  and no  dangerous ,
d iseased or  o therw ise  ob jec t ionab le  shrubs  or  t rees  w i l l  be  main ta ined on  any  Lo t  so  as  to
cons t i tu te  an  ac tua l  o r  po ten t ia l  pub l i c  nu isance,  c rea te  ahazard  or  undes i rab le  p ro l i fe ra t ron ,
or  de t rac t  l rom a  neat  and t r im appearance.  Vacant  Lo ts  sha l l  no t  be  used fo r  dumping  o l
ear th  o r  any  waste  mater ia ls .  and no  vegeta t ion  on  vacant  Lo ts  sha l l  be  a l lowed to  reach a
height in excess of eight (B) inches.

15 .  No s t ruc tu rs  o f  a  temporary  charac ter ,  t ra i le r ,  basement ,  ten t .  ou tbu i ld ing
or shack shal l  be erected upon or used on any Lot at any t ime, ei ther temporari ly or

4
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permanently. No structures, dwell ings or rnodular housing improvements shall  be moved from
outside West Bay to any Lot.

ARTICLE I1
EASEMENTS

A perpetual l icense and easement is hereby granted by Declarant to th€ Omaha
Publ ic Power Distr ict ,  US West Communicat ions and any company which has been granted
a franchise to provide a cable television system in the area to be subdivided, their  successors
and ass igns ,  to  e rec t ,  opera te ,  ma in ta in ,  repa i r  and renew po les ,  w i res ,  cab les ,  condu i ts  and
other related faci l i t ies, and to extend thereon wires or cables for the carrying and transmission
of  e lec t r i c  cur r€n t  f  o r  l igh t ,  heat  and power  and f  o r  t ransmiss ion  o f  s igna ls  and sounds o f  a l l
k inds  inc lud ing  s igna ls  p rov ided by  a  cab le  te lev is ion  sys tem and the  recept ion  on ,  over ,
th rough,  under  and across  a  f i ve  ($ ' )  foo t  w ide  s t r ip  o f  land  abut t ing  a l l  f ron t  and s ido
boundary  lo t  l ines ,  and an  e igh t  (8 ' )  foo t  w ide  s t r ip  o f  land  abut t ing  the  r€ar  boundary  l ines
of  a l l  Lo ts ,  and we do  fu r ther  g ran t  a  perpetua l  easement  to  the  Met ropo l i tan  Ut i l i t i es  D is t r i c t
o f  Omal ra .  t l re i r  successors  and ass igns .  to  e rec t ,  ins ta l l ,  opera te ,  ma in ta in ,  repa i r  and renew
pipe l ines .  hydrants  and o ther  re la ted  f  ac i l i t i es .  and to  ex tend thereon p ipes  f  o r  the
t ransmiss ion  o f  gas  and water  on ,  th rough,  under  and across  a  f i ve  (5 ' )  foo t  w ide  s t r ip  o f  land
abut t ing  a l l  s t ree ts .  No permanent  bu i ld ings  or  rc ta in ing  wa l ls  sha l l  be  p laced in  the  sa id
easement  ways ,  bu t  the  same may be  used fo r  gardens .  shrubs ,  landscap ing  and o ther
purposes that do not then or later interfere with the aforesaid uses or r ights herein granted.
A l l  such  u t i l i t y  serv ics  l ines  f rom the  proper ty  l ine  to  dwe l l ing  sha l l  be  underground.
Easements  re la t ing  to  the  landscap ing  areas  are  se t  fo r th  in  Dec la ra t ion  o f  Easements  wh ich
has  been f i led  w i th  the  Reg is te r  o f  Deeds o f  Doug las  County ,  Nebraska.

A perpetual easement is hereby granted by Declarant to the Associat ion, or to the
ownors  o f  the  Proper t ies  i f  no  Assoc ia t ion  is  fo rmed,  fo r  the  cons t ruc t ion  and main tenance
of a sign for the Wost Bay subdivis ion which slral l  be bui l t  by the Declarant on the property
wh ich  is  descr ibed on  Exh ib i t  "A"  wh ich  is  a t tached here to  and incorpora ted  here in  by  th is
re fe renc€.  Th is  easement  sha l l  run  w i th  the  land.  A  perpetua l  easement  i s  hereby  gran ted
by  Dec la ran t  to  the  Assoc ia t ion ,  o r  to  the  owner  o f  the  Proper t ies  i f  no  Assoc ia t ion  is  fo rmed,
f  o r  the  cons t ruc t ion  and main tenance o f  a  fence wh ich  sha l l  be  bu i l t  by  the  Dec la ran t  on  t l ' r c
proper ty  wh ich  is  lega l l y  descr ibed on  Exh ib i ts  "B" ,  "C" ,  "D"  and "E"  wh ich  are  a t tached
here to  and incorpora ted  here in  by  th is  re fe rence.  These easements  sha l l  run  w i th  the  land.

ARTICLE I I l
NOTICE OF POTENTIAL TELEPHONE

F A C I L I T I E S  C H A R G E

ln  the  event  tha t  n ine ty  (90%)  perccn t  o f  a l l  Lo ts  w i th in  the  West  Bay
Subd iv is ion  are  no t  improved w i th in  f i ve  (5 )  years  f  rom the  da te  tha t  U.S.  West
Communica t ions ,  Inc .  sha l l  have comple ted  i t s  d is t r ibu t ion  sys tem and f i led  no t ice  o f  such
comple t ion  ( "F ive  YearTerm") ,  then such un improved Lo t  sha l l  be  sub jec t  to  a  charge o f  Four
Hundred F i f t v  ($450.O0)  Do l la rs .
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A Lot shal l  be considered as unimproved i f  construct ion of a permanent
structurs has not commenced on a Lot.  Construct ion shal l  be considered as having
commenced i f  a foot ing inspect ion has been requested on the Lot in quest ion by off ic ials of
the County or other appropriato governmental  authori ty.

Should such charge be implemented by U.S. West Communications, Inc. and
remain  unpa id ,  then such chargo may draw in te res t  a t  the  ra te  o f  twe lve  (1  2%l  percent  per
annum commencing after the expirat ion of s ixty (60) days from the t ime al l  of  the fol lowing
a v e n t s h a v q o c c u r r e d :  ( 1 )  e x p i r a t i o n o f  t l r e F i v e Y c a r T e r m , ( 2 ) n i n e t y p e r c e n t ( 9 O % )  o f  t h e
Lots  in  West  Bay  remain  un improved,  and (3 )  each owner  o f  record  is  to  send a  wr i t ten
statement for Four Hundred Fif ty Dol lars ($450.00) per unimproved Lot owned.

ARTICLE IV
HOMEOWNER'S ASS OCIATION

A. The fol lowing def ini t ions shal l  apply for the purposes of this Art ic le:

1. 'Associat ion" shal l  mean and refer to the West Bay
Homeowners Associat ion, Inc.,  i ts successors and assigns, a
Nebraska non-prof i t  corporat ion.

2. - lmproved Lot" shal l  mean and refer to any Lot of the
Propert ies on which a dwel l ing has been erected and the
cons t ruc t ion  thereo f  i s  subs tan t ia l l y  comple te .

Al l  other def ini t ions contained in Art ic le I  wi l l  l ikewise be appl icable to this Art ic le.

B. Every owner shal l  be a member of the West Bay Homeowner's Associat ion
to be establ ished for the purposo of maintaining the entry is lands, sign areas and cul-de-sac
islands for West Bay and/or any perimeter fence or sign for the West Bay subdivis ion bui l t  by
the Declarant.  The Homeowner's Associat ion shal l  cover al l  of  the lots in West Bay.
Membership shal l  be appurtenant to and may not be separated from ownership of any Lot.

C. The Declarant,  for each Lot owned within^the Propert ies as def ined herein,
hereby covenants and each owner of any Lot by acceptance of a deed therefor,  whether or
no t  i t  sha l l  be  so  expressed in  such deed,  i s  deemed covenant  and agreed to  pay  to  the
Associat ion regular annual maintenance assessments for the charges for the purposes
here ina f te r  se t  fo r th ,  wh ich  assessments ,  toget l re r  w i th  in te res t ,  cos ts ,  and reasonab le
attorneys'  fees shal l  be and const i tute, unt i l  paid, a cont inuing charge against and a l ien upon
such Lot or property against which each such assessment is made.

D. The assessments levied by the Associat ion shal l  be used exclusively without
any part  of  the net earnings inur ing to the pr ivate benef i t  of  i ts members, to maintain the
West Bay Subdivis ion cul-de-sac, per imeter f  ences bui l t  by the Declarant,  entryway is lands.
subdivis ion sign for the West Bay subdivis ion bui l t  by Declarant,  and sign areas and more
part icular ly for the water ing, maintenance and replacement of t rees, grass and shrubbery
planted thereon.
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E. Before each f iscal  year,  the Board of Directors of the Associat ion shal l  adopt
and f i x  in  reasonab ly  i temized dc ta i l  an  annua l  budget  fo r  the  then an t ic ipa ted  f i sca l  a f fa i rs
and genera l  opera t ions  fo r  the  Assoc ia t ion  fo r  tha t  year ,  and sha l l  levy  and co l lec t  annua l
assessments  f rom each Lo t  on  the  Proper t ies .  wh ich  sha l l  be  su f  f i c ien t  to  f  und the  budget  f  o r
the f iscal  year.  In recognit ion of the fact that the solo purpose of this Homeowner's
Associat ion is for the maintenance of the areas described in Subparagraph D above, the
regu lar  assessment  fo r  each Lo t  fo r  the  in i t ia l  year  sha l l  be  Twenty -F ive  ($25.O0)  Do l la rs  and
lo r  each improved Lo t  sha l l  be  F i f t y  (950.0O)  Do l la rs .  The regu la r  assessment  fo r  each
unirnproved Lot shal l  be no mor€ than f i f ty (50%) percent of the regular assessment for
' inrproved lots.

F. The regular annual assessments provided for herein shal l  commence as to
al l  Lots on the f i rst  day of the month fol lowing the f i l ing of this Declarat ion. The regular
annual assessments provided herein as to al l  improvement Lots shal l  commenco the f i rst  day
of t l re month fol lowing the month during which t l re dwel l ing was substant ial ly cornpleted.
As  prov ided in  the  By- laws,  the  f i rs t  regu la r  annua l  assessment  sha l l  be  ad ius ted  accord ing
to the number of months remaining in the calendar year.  The Board of Directors shal l  f ix t l re
amount  o f  the  annua l  assessment  aga ins t  each Lo t  a t  leas t  th i r ty  (30)  days  in  advance o f  each
annual assessment.  Wri t ten not ice of the annual assessment shal l  be sent to every owner
sub lec t  there to .  The due da te  sha l l  be  es tab l i shed by  the  Board  o f  D i rec to rs .  The Assoc ia t ion
sha l l ,  upon demand,  and fo r  a  reasonab le  c l ra rge ,  fu rn ish  a  cer t i f i ca t ion  s igned by  an  o f f i cer
of tho Associat ion sett ing forth whether the assessment on a specif ied Lot has been paid.

G. Any assessment not paid within thir ty (30) days after the due date shal l  bear
in te res t  f rom the  dus  da te  a t  tho  ra te  o f  n ine  (9%)  percent  per  annum.  The Assoc ia t ion  may
foreclose the l ien against the property in the same manner as provided by law f  or f  oreclosure
of  mor tgages.

H. The l ien of the assessments provided for herein shal l  be subordinato to the
l ien  o f  any  f i rs t  mor tgage.  Sa le  o r  t rans fer  o f  any  Lo t  sha l l  no t  a f fec t  the  assessment  l ien .'However ,  

the  sa le  o r  t rans fer  o f  any  Lo t  pursuant  to  a  mor tgage fo rec losure  or  any  proceecJ ing
in  l ieu  thereo f  sha l l  ex t ingu ish  the  l ien  o f  such assessments  wh ich  became due pr io r  to  such
sa le  o r  t rans fer .  No sa le  o r  t rans fer  sha l l  re l ieve  such Lo t  f rom l iab i l i t y  fo r  any  assessments
thereafter becoming due or from the l ien thereof

L Al l  Propert ies dedicated to, and accepted by, a local publ ic authori ty and al l
Propert ies owned by a chari table or non-prof i t  organizat ion exempt from taxat ion by the laws
of  the  Sta te  o f  Nebraska sha l l  be  exempt  f rom the  assessments  c rea ted  here in .  However ,  no
land or improvements devoted to dwel l ing Lrse shal l  be exempt from said assessments.

J .  The Homeowner 's  Assoc ia t ion  is  a  non-pro f i t  corpora t ion  or ig ina l l y  fo rmed
by the  Dec la ran t  and i t s  Ar t i c les  o f  Incorpora t ion  and By laws,  to  the  ex ten t  no t  incons is ten t
w i th  th is  Dec la ra t ion ,  a re  hereby  incorpora ted  here in  by  th is  re fe rence.  In  the  event  o f  any
conf l i c t  be tween the  Ar t i c les  and/or  By laws o f  t l re  corpora t ion  and th is  Dec la ra t ion ,  then th is
Declarat ion shal l  control .
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ARTICLE V
cENERAL PROVTSTONS

1' The Declarant or any owner of a Lot named herein shal l  have the r ight to
enforce by a proceeding at law or in equity,  al l  reservat ions, restr ict ions, condit ions and
covenants now, or hereinafter imposed by the provisions of this Declarat ion ei ther to prevent
or restrain any violat ion or to recover damages or other dues of such violat ion. Fai lure by the
Declarant or by any owner to enforce any covenant or restr ict ion herein contained shal l  in no
€vent be deemed a waiver of the r ight to do so thoreafter.

2.  The covenants and restr ict ions of this Declarat ion shal l  run with and bind' the land for a term of twenty (20) years from the date this Declarat ion is recorded. This
Dec la ra t ion  may be  amended by  Dec la ran t  o r  any  person.  f i rm,  corpora t ion ,  par tnersh ip ,  o r
en t i t y  des ignated  in  wr i t ing  by  Dec la ran t ,  in  any  manner  wh ich  i t  may de termine in  i t s  fu l l  and
absolute discret ion for a period of ten (10) years from the date hereof.

3. In the event of a replatt ing or subdividing on any or al l  of  the lots in wet
Bay, these Covenants, condit ions, restr ict ions and easements shal l  apply to such lot  or lots.

4'  lnval idat ion of any ons of these covanants by judgment or court  order shal l
in no way affect any of the other provisions hereof which shal l  remain in ful l  force and ef fect.

lN WITNESS WHEREOF, the Declarant has caused these presents to be
executed  th is  1  9 th  day  o f  August ,  1993,

STATE OF NEBRASKA

COUNTY OF DOUGLAS

The foregoing
August ,  1  993 by  Thomas E.
beha l f  o f  sa id  corpora t ion .

ss .

ins t rument  was acknowledged be fore  me th is  19 th  day  o f
Smi th ,  Pres ident  o f  V \es t  Bay ,  Inc . ,  a  Nebraska corpora t ion ,  on

llr,t ,
Publ ic
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WEST BAY. INC.

Thomas E.  Smi th,  Pres ident
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